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A. PURPOSE, SCOPE AND COVERAGE

New Section __ . What is the purpose of the Mortgage Broker
Practices Act?

To establish a state system of licensure in addition to rules of
practice and conduct of mortgage brokers and loan originators to
promote honesty and fair dealing with citizens and to preserve
public confidence iIn the lending and real estate community.

RCW 19.146.050

New Section __ . What i1s the purpose of the Mortgage Broker
Practices Act rules?

The purpose of these rules is to administer and interpret the
Mortgage Broker Practices Act in order to govern the activities
of licensed mortgage brokers, loan originators and other persons
subject to this chapter.

RCW 19.146.223, .225

New Section __ . What is the difference between the Mortgage
Broker Practices Act and the Mortgage Broker rules?

The act consists of laws that have been passed by the state
legislature. A rule (or regulation) is an order, directive, or
regulation of general applicability adopted by a state agency
after a public hearing i1s held to receive citizen input. Rules
are used by agencies to implement laws, or “fill in the gaps” of
legislation. A rule is generally applicable to a group of
people, industries, activities, or circumstances, and a
violation of a rule may subject a person or business to a
penalty or administrative sanction.

New Section __ . What is the scope and coverage of the Mortgage
Broker Practices Act and these rules?

Scope and Coverage. There are four criteria to determine the
scope and coverage of the Mortgage Broker Practices Act and
these rules. All of the criteria must be met iIn order for a
person or entity to fall under the scope and coverage of the act
and these rules. The criteria consider: (1) the persons or
entities conducting business; (2) the type of transactions
performed when conducting the business; (3) the identification
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of residential real estate; and (4) the location of residential
real estate.

(1) What persons or entities are covered? The Mortgage Broker
Practices Act and these rules apply to all persons or entities
defined as mortgage brokers under RCW 19.146.010(12), or loan
originators under RCW 19.146.010(10). However, certain mortgage
brokers and their loan originators may be exempt from all or
part of the act under RCW 19.146.020 as discussed in Section D,
Exemptions, of these rules.

(2) What type of transactions are covered? The Mortgage Broker
Practices Act and these rules cover the making or assisting in
obtaining of any “residential mortgage loan” defined under RCW
19.146.010(15) and WAC 208-660-XXX. The terms “making” and
“assisting” are further defined under WAC 208-660-XXX.
Violations of RCW 19.146.0201, however, are not limited to
residential mortgage loan transactions.

(3) What is residential real estate? Residential real estate is
real property upon which is constructed or intended to be
constructed, a single family dwelling or multiple family
dwelling of four or less units. See examples In Section B
Definitions.

(4) Does the location of the mortgage broker, the potential
borrower, and the residential real estate affect whether the
transaction is covered under the Mortgage Broker Practices Act?

(a) If the mortgage broker or potential borrower is
located in Washington, the transaction is covered by the
Mortgage Broker Practices Act and these rules.

(b) If the residential real estate is located in
Washington, the transaction is covered by the Mortgage Broker
Practices Act and these rules.

New Section __ . What are some examples of transactions falling
under the scope and coverage of the Mortgage Broker Practices
Act and these rules?

(1) A loan originator employed with Mortgage Broker, Inc. with a
physical office In Redmond, Washington takes a loan application
from a Kirkland, Washington resident for the purchase of a home
located in Bellevue, Washington. Mortgage Broker, Inc. is not
exempt from the Mortgage Broker Practices Act under RCW
19.146.020(1)(@)(1)- The home located in Bellevue meets the
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definition of residential real estate and the purchaser intends
to reside iIn the
home.

(2) A loan originator with a physical office iIn Spokane,
Washington takes a loan application from a Yakima, Washington
resident for the purchase of a home located in Oregon. The
mortgage broker is not a wholly owned subsidiary of a financial
institution and i1s therefore subject, at least in part, to the
Act. The home located In Oregon meets the definition of
residential real estate and the purchaser intends to reside in
the home.

(3) A loan originator with a physical office in Reno, Nevada
working for a Nevada mortgage broker takes a loan application
from a Nevada resident for the purchase of a home located in
Olympia, Washington. The mortgage broker is not a wholly owned
subsidiary of a financial institution and is therefore subject,
at least in part, to the Act. The home located iIn Washington
meets the definition of residential real estate and the
purchaser intends to reside in the home.
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B. DEFINITIONS

New Section __ . What definitions are applicable to these rules?
Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) “Act” means the Mortgage Broker Practices Act, chapter
19.146 RCW.

(2) "Advertising material™ means any form of sales or
promotional materials to be used in connection with the mortgage
broker business.

(3) "Affiliate” means any person who directly or indirectly
through one or more intermediaries, controls, or is controlled by,
or i1s under common control with another person.

(4) "Application’” means the same as in Regulation X, Real
Estate Settlement Procedures, 24 C.F.R. Sec. 3500 as of the
effective date of these rules, which is the submission of a
borrower®s financial information in anticipation of a credit
decision, whether written or computer-generated, relating to a
residential mortgage loan. ITf the submission does not state or
identify a specific property, the submission is an application for
a pre-qualification and not an application for a residential
mortgage loan under this part. The subsequent addition of an
identified property to the submission converts the submission to
an application for a residential mortgage loan.

(5) "Application depesit fee™ means a—deposit—i#n Iimmediately
available funds paid to the department ofthe—equivalent-ofFten
hours—investigation—Fees—under WAC208-660- for each mortgage
broker, loan originator, or mortgage broker branch office license
appHied—Ffor; application. and the—eguivalent-ofFfive-hours
1nvestigation Tees Tor each branch office certificateapplied for.

Means immediately available funds for each mortgage broker or loan
originator license applied for and for each mortgage broker branch
office license applied for.

MBWACv20060713 4



(6) "Approved licensing or continuing education course' means
a licensing or continuing education course approved by the
director.

(7) “Bait and switch” means a deceptive practice of
soliciting or promising a loan at favorable terms, but later
“switching” or providing a loan at less favorable terms. While
bait and switch will be determined by the facts of a case, the
Tfollowing examples, alone or In combination may exhibit a bait
and switch practice:

(a) A deceptive change of loan program from fixed to
variable rate.

(b) A deceptive increase in iInterest rate.

(c) The misrepresentation of discount points. This may
include discount points that have a different rate buydown
effect than promised, or origination fees that a borrower has
been led to believe are discount points affecting the rate.

(d) A deceptive increase in fees or other costs.

(e) A deceptive disclosure of monthly payment amount. This
practice may involve soliciting a loan with payments that do not
include monthly amounts for taxes and insurance or other
reserved items, but leading the borrower to believe that such
amounts are included.

() Additional undisclosed terms such as prepayment
penalties or balloon payments.

(g9) Additional layers of financing not previously disclosed
that serve to increase the overall cost to the borrower. This
practice may involve the surprise combination of first and
second mortgages to achieve the originally promised loan amount.

(h) Leading borrowers to believe that subsequent events
will be possible or practical when In fact i1t is known that the
events will not be possible or practical.

(1) Advertising or offering rates, programs or terms that
are not available at the time.

(8) "Borrower™ means any person who consults with or retains
a mortgage broker or loan originator in an effort to obtain or
seek advice or information on obtaining or applying to obtain a
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residential mortgage loan for himself, herself, or persons
including himselT or herself, regardless of whether the person
actually obtains such a loan.

(9) "Branch office"™ means a fixed physical location such as
an office, separate from the principal place of business of the
licensee, where the licensee holds itself out as a mortgage
broker.

(10) "Branch office eertifFicate license” means a branch
office license issued by the director allowing the licensee to
engage—in—the— conduct a mortgage broker business at the braneh
ofFFice location indicated in the eertificate license, pursuant to
RCW 19.146.265.

(11) "Certificate of passing an approved examination™ means a
certificate signed by the testing administrator verifying that the
individual performed with a satisfactory score or higher.

(12) "Certificate of satisftactory completion of an approved
continuing education course'™ means a certificate signed by the
course provider verifying that the individual has attended an
approved continuing education course.

(13) "Computer loan information systems™ or "CLI system"
means a real estate mortgage financing information system that
facilitates the provision of information to consumers by a
mortgage broker, loan originator, lender, real estate agent, or
other person regarding interest rates and other loan terms
available from different lenders.

For purposes of this definition, the CLI system includes
computer hardware, software, an internet-based system, or any
combination of these, which provides information to consumers
about residential mortgage interest rates and other loan terms

which are available from another person.
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(14) “Computerized loan information system provider” or
“CLI provider” is any person who provides a computerized loan
information service, either directly and/or as an owner-operator
of a CLI system.

(15) "Consumer Protection Act'” means chapter 19.86 RCW.

(16) “Control” including the terms “controls”, “is controlled
by, or “is under common control” means the power, directly or
indirectly, to direct or cause the direction of the management or
policies of a person, whether through ownership of the business,
by contract, or otherwise. A person is presumed to control another
person iIf such person is

(a) a general partner, officer, director, or employer of
another person;

(b) directly or indirectly or acting in concert with others,
or through one or more subsidiaries, owns, holds with power to
vote, or holds proxies representing, more than twenty percent of
the voting interests of another person; or

(c) has similar status or function in the business as a
person in (a) or (b).

(17) “Convicted of a crime,” irrespective of the
pronouncement or suspension of sentence, means a person:

(a) has been convicted of the crime in any jurisdiction;

(b) has been convicted of a crime which, If committed within
this state would constitute such a crime under the laws of this
state;

(c) has plead guilty or no contest or nolo contendere or
stipulated to facts that are sufficient to justify a finding of
guilt to such a charge before a court or federal magistrate; or

(d) has been found guilty of a crime by the decision or
judgment of a state or federal judge or magistrate, or by the
verdict of a jury.

(18) "Department' means the department of financial
institutions.

(19) "Designated broker'™ means a natural person designated
as the person responsible for activities of the licensed mortgage
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broker in conducting the business of a mortgage broker under this
chapter and who meets the experience and examination requirements
set forth in RCW 19.146.210(1)(e)-

(20) "'Director’™ means the director of financial institutions.

(21) “Division” means the division of consumer services
within the department of financial institutions.

(22) "Employee™ means an individual who has an employment
relationship with a mortgage broker, and the individual is treated
as an employee by the mortgage broker for purposes of compliance
with federal i1ncome tax laws.

(23) “Examination” or “Compliance examination” means the
examination performed by the division to determine whether the
licensee i1s iIn compliance with applicable laws and regulations.

(24) Federal statutes and regulations.

(a) “Alternative Mortgage Transaction Parity Act” means the
Alternative Mortgage Transaction Parity Act (AMTPA), 12 U.S.C.
Sec. 3801 et seq.

(b) “Equal Credit Opportunity Act” means the Equal Credit
Opportunity Act (ECOA), 15 U.S.C. Sec. 1691 et seq., Regulation
B, 12 C.F.R. Part 202.

(c) “Fair Credit Reporting Act” means the Fair Credit
Reporting Act (FCRA), 15 U.S.C. Sec. 1681 et seq.

(d) “Federal Trade Commission Act” means the Federal Trade
Commission Act, 15 U.S.C. Sec. 45(a).

(e) “Home Equity Loan Consumer Protection Act” means the
Home Equity Loan Consumer Protection Act, 15 U.S.C. Sec. 1637
and 1647.

() “Home Mortgage Disclosure Act” means the Home Mortgage
Disclosure Act (HMDA), 12 U.S.C. Sec. 2801-2810, Regulation C,
12 C.F.R. Part 203.

(g) “Home Ownership and Equity Protection Act” means the
Home Ownership and Equity Protection Act (HOEPA), 15 U.S.C. Sec.
1639.

(h) “Gramm-Leach-Bliley Act” means the Gramm-Leach-Bliley
Act (GLBA), at 15 U.S.C. Sec. 6801-6809, and the GLBA-mandated
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Federal Trade Commission (FTC) privacy rules, at 16 C.F.R. Parts
313-314.

(i) “Real Estate Settlement Procedures Act” means the Real
Estate Settlement Procedures Act (RESPA), 12 U.S.C. Sec. 2601 et
seq., Regulation X, 24 C.F.R. Part 3500 et seq.

() “Telemarketing and Consumer Fraud and Abuse Prevention
Act” means the Telemarketing and Consumer Fraud and Abuse
Prevention Act, 15 U.S.C. Sec. 6101-6108, Telephone Sales Rule,
16 C.F.R. Part 310.

(k) “Truth in Lending” means the Truth in Lending Act
(TILA), 15 U.S.C. Sec. 1601 et seq., Regulation Z, 12 C.F.R.
Part 226 et seq.

(25) "Financial institution™ means a federally insured bank,
savings bank, savings and loan association, or credit union,
whether state or federally chartered, authorized to conduct
business iIn this state.

(26) "'Financial misconduct”™ means without limitation:

(a)Any conduct prohibited by the act;

(b)Any similar conduct prohibited by statutes governing
mortgage brokers in other states if such conduct would constitute
a violation of the act;

(c)Any similar conduct prohibited by statutes governing other
segments of the financial services industry, including but not
limited to the Consumer Protection Act, statutes governing the
conduct of securities broker dealers, financial advisers, escrow
officers, title insurance companies, limited practice officers,
trust companies, and other licensed or chartered financial service
providers; and,

(d) Any conduct commonly known as white collar crime,
including, but not limited to, identity theft, mail fraud, wire
fraud, money laundering, check fraud, or similar crimes.

(27) "Independent contractor™ or *person who independently
contracts'™ means any person that expressly or impliedly
contracts to perform mortgage brokering services for another and
that with respect to its manner or means of performing the

MBWACv20060713 9



services iIs not subject to the other"s right of control, and
that is not treated as an employee by the other for purposes of
compliance with federal income tax laws.

Generally, a person is not subject to the other’s right of
control 1f that person is not instructed about when, where and
how to work, if the person is not guaranteed a regular wage, the
person Is not reimbursed for business expenses, iIf the person
maintains a separate business, If the person is exposed to
potential profits and losses, and iIf normal employee benefits
such as iInsurance, a pension plan and vacation and sick pay are
not provided.

(28) "'Licensee™ or "licensed mortgage broker™ means:

(a)A mortgage broker licensed by the director; or

(b) a loan originator licensed by the director; or

(c)any person subject to licensing under RCW 19.146.200; or

(d)any person acting as a mortgage broker or loan
originator subject to any provisions of the act.

(29) “Loan Originator” means a natural person who

(a) takes a residential mortgage loan application for a
mortgage broker, or

(b) offers or negotiates terms of a mortgage loan, for
direct or indirect compensation or gain, or in the expectation

of direct or indirect compensation or gain. “Loan originator”
also includes a person who holds themselves out to the public as
able to perform any of these activities. “Loan originator” does

not mean persons performing purely administrative or clerical
tasks for a mortgage broker. For the purposes of this
subsection, “administrative or clerical tasks” means the
receipt, collection, and distribution of information common for
the processing of a loan in the mortgage industry and
communication with a borrower to obtain information necessary
for the processing of a loan. A person who holds himself or
herselft out to the public as able to obtain a loan i1s not
performing administrative or clerical tasks.

For purposes of this definition, “taking a residential
mortgage loan application” includes soliciting, accepting, or
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offering to accept an application for a residential mortgage
loan or assisting a borrower or offering to assist a borrower in
the preparation of a residential mortgage loan application.

For purposes of this definition, a person “holds
themselves out” by advertising or otherwise informing the public
that the person engages in any of the activities of a mortgage
broker or loan originator, including the use of business cards,
stationery, brochures, rate lists or other promotional items.

(30) “Loan originator licensee” means a natural person who is
licensed as a loan originator or subject to licensing.

(31) ““Loan processor” is a natural person who performs
clerical or support duties at the direction of and subject to
the supervision of a licensed or exempt mortgage broker. The job
responsibilities may include the receipt, collection and
distribution of information common for the processing of a loan.
The loan processor may also communicate with a borrower to
obtain the information necessary for the processing of a loan.

(32)’Lock-in agreement” means an agreement with a borrower
made by a mortgage broker or loan originator, in which the
mortgage broker or loan originator agrees that, for a period of
time, a specific iInterest rate or other financing terms will be
the rate or terms at which it will make a loan available to that
borrower.

(33) "Material litigation”™ means proceedings that differ from
the ordinary routine litigation incidental to the business.
Litigation is ordinary routine litigation i1f it ordinarily results
from the business and does not deviate from the normal business
litigation. Litigation involving five percent of the licensee®s
assets or litigation involving the government would constitute
material litigation.

(34) "Mortgage broker" means any person who for compensation
or gain, or in the expectation of compensation or gain

(a) makes a residential mortgage loan or assists a person in
obtaining or applying to obtain a residential mortgage loan or

(b) holds himself or herself out as being able to make a
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residential mortgage loan or assist a person in obtaining or
applying to obtain a residential mortgage loan.

For purposes of this definition, a person “makes” a loan if:
the loan is closed in their name, they advance, offer to advance,
or make a commitment to advance funds to a borrower for a loan.

For purposes of this definition, a person “assists a person
in obtaining or applying to obtain a residential mortgage loan”
by, among other things, counseling on loan terms (rates, fees,
other costs), preparing loan packages, or collecting enough
information on behalf of the consumer to anticipate a credit
decision under Regulation X, 24 C.F.R. Part 3500, Sec. 3500.2(b).
[CC061506: Chuck and Whittier to follow-up vis-a-vis wholesale
lending]

For purposes of this definition, a person “holds
themselves out” by advertising or otherwise informing the public
that they engage in any of the activities of a mortgage broker
or loan originator, including the use of business cards,
stationery, brochures, rate lists, or other promotional items.

(35) “Mortgage Broker Branch Office Licensee” means a
location that i1s licensed as a branch office of a mortgage broker
or subject to licensing.

(36) “Mortgage Broker Licensee” means a deeation person that
is licensed as a mortgage broker or subject to licensing.

(37) "Mortgage Broker Practices Act' means chapter 19.146 RCW
and chapter 208-660 WAC.

(38) "Out-of-state applicant or licensee'™ means a person
subject to licensing that maintains an office outside of this
state.

(39) "Person”™ means a natural person, corporation, company,
limited liability corporation, partnership, or association.

(40) "Prepaid escrowed costs of ownership,™ as used in RCW
19.146.030(4), means any amounts prepaid by the borrower for the
payment of taxes, property insurance, interim interest, and
similar 1tems iIn regard to the security property.
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(41) "Principal" means any person who controls, directly or
indirectly through one or more intermediaries, or alone or in
concert with others, a ten percent or greater interest in a
partnership, company, association, or corporation, and the owner

of a sole proprietorship.

(41) "Residential mortgage loan™ means any loan primarily for
personal, family, or household use secured by a mortgage or deed
of trust on residential real estate upon which Is constructed or
intended to be constructed a single family dwelling or multiple
family dwelling of four or less units.

For purposes of this definition, a loan “primarily for
personal, family, or household use” includes loan applications for
a refinance of a primary residence for any purpose, loan
applications on second homes, and loan applications on non-owner
occupied residential real estate provided the licensee has
knowledge that proceeds of the loan are iIntended to be used
primarily for personal, family or household use.

(42) ““Residential real estate” is real property upon which is
constructed or intended to be constructed, a single family
dwelling or multiple family dwelling of four or less units.

(a) Residential real estate includes, but is not limited to:

i) A single family home;
ii) A duplex;

iii) A triplex;

(
(
(
(iv) A fourplex;
(v) A single condominium in a condominium complex;
(vi) A single unit within a cooperative; or
(vii) A manufactured home when the home and real
property together will secure the residential mortgage loan.
(b) Residential real estate does not include:
(i) An apartment building or dwelling of five or more

units;
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(ii1) A single piece of real estate with five or more
single family dwellings unless each dwelling is capable of being
financed independently of the other dwellings; or

(iii) Any dwelling on leased or rented land or space,
such as dwellings in a manufactured home park unless the mortgage
broker treats such property as residential real estate.

(43) “Table-funding” means a settlement at which a mortgage
loan 1s funded by a contemporaneous advance of loan funds and an
assignment of the loan to the person advancing the funds. The
mortgage broker originates the loan and closes the loan in its
own name with funds provided contemporaneously by a lender to
whom the closed loan is assigned.

(44) "Third-party provider'™ means any person other than a
mortgage broker or lender who provides goods or services to the
mortgage broker in connection with the preparation of the
borrower®s loan and includes, but is not limited to, credit
reporting agencies, title companies, appraisers, structural and
pest inspectors, or escrow companies.

(45) "Written examination™ means a written test approved by
the director.

[CC042406: Additional definitions will be added as they are
discussed and drafted.]
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C. GOOD STANDING

Under what circumstances may the department conduct a good
standing review of an applicant, mortgage broker licensee, or
exempt mortgage broker?

The department may conduct a good standing review when:

(1) Processing an application for a new mortgage broker
branch office license.

(2) Processing an application for appointment of a new or
different designated broker.

(3) Processing a request for recognition as an exempt
mortgage broker under RCW 19.146.020(4).

What does good standing mean?

For the purposes of the act and these rules, good standing means
that the applicant, licensee, or other person subject to the act
demonstrates financial responsibility, character, and general
fitness sufficient to command the confidence of the community
and to warrant a belief that the business will be operated
honestly, fairly, and efficiently within the purposes of the act
and these rules. In determining good standing the director will
consider the following factors, and any other evidence relevant
to good standing as defined in this rule:

1. Whether the applicant or licensee have paid all fees due to
the director.

2. Whether the licensee has filed their mortgage broker annual
report.

3. Whether the licensee has filed and maintained the required
surety bond or had its surety bond canceled or revoked for
cause.

4. Whether the licensee has maintained a designated broker in
compliance with the act and these rules.

5. Whether the applicant, licensee or other person subject to
the act has had any license, or any authorization to do
business under any similar statute of this or any other
state, suspended, revoked, or restricted within the prior
five years.

6. Whether the applicant, licensee, or other person subject to
the act has been convicted of a felony, or a gross
misdemeanor involving dishonesty or financial misconduct,
within the prior seven years.
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7. Whether the licensee or other person subject to the act,
IS, or has been, subject to a cease and desist order or an
injunction issued pursuant to the act, or the Consumer
Protection Act, or has been found through an
administrative, civil, or criminal proceeding to have
violated the provisions of the act or rules, or the
Consumer Protection Act, chapter 19.86 RCW.

8. Whether the director has fTiled a statement of charges, or
there 1s an outstanding order by the director to cease and
desist against the licensee or other person subject to the
act.

9. Whether there is documented evidence of serious or
significant complaints filed against the licensee, or other
person subject to the act, and the licensee, or other
person subject to the act, has been notified of the
complaints and been given the opportunity to respond.
[CCO60606: Concerns have been raised over this. The last
part of the sentence iIs an attempt at compromise between
DFI and the industry. The matter should be discussed
further._]

10. Whether the licensee has allowed the licensed mortgage
broker business to deteriorate into a condition which would
result in denial of a new application for a license. Fer

example, the licensee 1s Insolvent in that the value of the

Judgments- [CCO061506: The panel has concerns, this needs
further discussion]

11. Whether the licensee, or other person subject to the
act, has failed to comply with an order, directive,
subpoena, or requirement of the director, or director’s
designee, or with an assurance of discontinuance entered
into with the director, or director’s designee.

12. Whether the licensee, or other person subject to the
act, has interfered with an iInvestigation or disciplinary
proceeding by willful misrepresentation of facts before the
director, or director"s designee, or by the use of threats
or harassment against a client, witness, employee of the
licensee, or representative of the director for the purpose
of preventing them from discovering evidence for, or
providing evidence iIn, any disciplinary proceeding or other
legal action.

When should an applicant, licensee, or other person subject to

the act receive notice from the department of their failure to
meet a determination of good standing?
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The department will notify the applicant, licensee, or other
person subject to the act that they have failed to meet the
department’s good standing requirement within ten days of the
department’s receipt of any application or request that requires
a determination of good standing. See WAC 208-660-XXX.

What recourse does an applicant, licensee, or other person
subject to the act have when the department has determined that
the applicant, licensee, or other person subject to the act is
not in good standing?

The applicant, licensee, or other person subject to the act may
request a brief adjudicative proceeding under chapter 34.05 RCW,
the Administrative Procedure Act, to challenge the department’s
determination.

What department determinations may be challenged through a brief
adjudicative proceeding?

See subsections nine through twelve under “What does good
standing mean?” above.
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What specific sections of the Administrative Procedure Act are
adopted by the director to administer brief adjudicative
proceedings?

The director adopts RCW 34.05.482 through 34.05.494 to
administer brief adjudicative proceedings requested by an
applicant or licensee, or at the discretion of the director.

Who conducts the brief adjudicative proceeding?

Brief adjudicative proceedings are conducted by a presiding
officer designated by the director. The presiding officer must
have department expertise in the subject matter, but shall not
have personally participated in the department’s determination
of good standing, or work in the department’s division of
consumer services.

When and how will the presiding officer issue a decision?
Within ten days of the final date for submission of materials,

or oral argument, if any, the presiding officer must make a
written initial order.
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D. EXEMPTION FROM LICENSING

New Section __ . If 1 am licensed as an iInsurance agent under RCW
48.17.060, must 1 have a separate license to act as a loan
originator or mortgage broker?

Yes. |If you are a licensed insurance agent and you intend to
take a residential mortgage loan application for a mortgage
broker, or you offer or negotiate terms of a mortgage loan for
direct or indirect compensation or gain, or in the expectation
of direct or indirect compensation or gain; or if you make a
residential mortgage loan, or assist a person in obtaining or
applying to obtain a residential mortgage loan, for compensation
or gain, or 1f you hold yourself out as being able to perform
any of the above services, you will need a separate license as a
loan originator or mortgage broker.

New Section __ . Are insurance companies exempt from the Mortgage
Broker Practices Act?

Yes. Insurance companies authorized to transact the business of
insurance iIn this state by the Washington state Insurance
Commissioner are exempt from the Mortgage Broker Practices Act.

New Section _ . If 1 am making residential mortgage loans under
the Consumer Loan Act, RCW 31.04, am 1 exempt from the Mortgage
Broker Practices Act?

IT you are licensed under the Consumer Loan Act, any loans
covered by that Act are exempt from the Mortgage Broker
Practices Act. Complying with the Consumer Loan Act includes
abiding by the requirements and restrictions of that act and
counting all loans originated and made under that act for
purposes of your annual assessment.

IT 1 am an ex